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What does BEIRG do and who does it represent?

BEIRG is an independent, not-for-profit association that works for the benefit of all those who produce, show, distribute and ultimately consume content made using radio spectrum in the UK. Productions that depend on radio spectrum include TV, Film, Sport, Theatre, Music, Newsgathering, political and corporate events, and many others. In the context of the Digital Dividend Review (DDR), BEIRG campaigns for the maintenance and certainty of Programme Making and Special Events (PMSE) access to spectrum that is interference-free and sufficient in terms of quality, bandwidth and continuity at reasonable prices. Without these guarantees, UK-produced content that relies on the use of radio microphones and other short-range wireless devices will suffer, or indeed become impossible, at the very beginning of the value chain – where the audio portion of content is captured.

1. Background

1.1. The PMSE sector currently operates in the interleaved spectrum in channels 61-68 on a secondary basis, and channel 69 is dedicated for PMSE use UK-wide. The vast majority of radio microphones and in-ear monitor applications in the UK operate in these bands.
1.2. On 13th December 2007, Ofcom decided to clear channels 63-68 of television transmissions and clear channels 61-68 of PMSE (as well as those channels in the 600 MHz band) so they could be released via auction, as per the spectrum liberalisation agenda. At the same time, Ofcom decided to award channel 69 and most of the remaining interleaved spectrum to a band manager with obligations to PMSE. 
1.3. Timescale-wise, Ofcom’s position was that PMSE access to the cleared spectrum would be terminated on a piecemeal basis as each region switched to digital broadcasting. Ofcom attempted to provide some security by allowing PMSE temporary access to channels 63-68 up until the point when new users needed access to the spectrum, with six months’ eviction notice. 
1.4. For reasons explained in pages 23-28 of BEIRG’s response to Ofcom’s consultation on the cleared award (see Annex1) and the PMSE Pro User Group’s response to the consultation on PMSE future spectrum access
, the timescale suggested by Ofcom for clearing PMSE from the DDR spectrum would create major problems for the sector, including manufacturers who need time to develop new equipment, those who use its services, and also threatened the ‘broadcastibility’ of the Olympics. In addition, it was difficult to envisage the new owners of the cleared spectrum wishing to deploy their services prior to the completion of DSO and hence the spectrum being available UK-wide. Consequently, BEIRG lobbied to extend temporary PMSE access to the entirety of cleared spectrum (both 600 and 800 MHz bands) UK-wide until at least after the Olympics in 2012. This position was supported by the London Organising Committee for the Olympic Games (LOCOG)
 and the arguments backed-up by statements from T-Mobile, Vodafone, Orange and O2 in August 2008:
1.4.1. Vodafone stated that ‘The current proposed timing of summer 2009 for the auction of cleared spectrum is not realistic, nor is it necessary given that the spectrum will not be available for launch of mobile services until towards the end of 2012.’

1.4.2. T-Mobile stated that ‘Whilst Ofcom is correct that some areas of the UK will be switching off their analogue TV signal before 2012, the fact is that any nationwide operator or broadcaster would not consider offering a nationwide service until after London analogue TV signal is switched off in 2012, irrespective of the date of auction. Mass market equipment for mobile operators is unlikely to be available until 2012 at the earliest, and so there is little value in having access to this spectrum earlier than this date.’

1.4.3. Orange stated that ‘In any event, it is not clear why there is such a rush by Ofcom to award the spectrum ‘in the interests of citizens and consumers’. Without any equipment available, there can be no services. The spectrum will not be released in London until 2012, hence cannot be used until after this date.’

1.4.4. O2 stated that ‘National access to spectrum would be needed by mobile network operators to deploy mobile broadband services’

1.5. Ofcom have since recognised the importance of continuity of PMSE access to the cleared spectrum, taking into account the need to allow sufficient time for an orderly migration of PMSE from the cleared spectrum and ensuring that a sufficient stock of suitable equipment is available for use for the London 2012 Olympic Games and Paralympic Games
. Consequently, Ofcom proposed in their consultation on clearing the 800 MHz band to maintain PMSE access to channels 31-35, 37 and 61-69 until DSO is completed in the UK until late 2012
.
1.6. In the statement on the clearance of the 800 MHz band, Ofcom stated the following:

1.6.1. ‘we will maintain PMSE access to the rest of the 600 MHz band (channels 31-35 and 37) until DSO is completed in the UK in late 2012. New licensees’ rights to use that spectrum will only begin at that point’
;
1.6.2. ‘we will maintain PMSE access to the 800 MHz band (including channel 69) until at least the date when protection for UK radioastronomy use of channel 38 ceases, currently scheduled for 1 January 2012’
;
1.6.3. ‘Depending on the outcome of the Government-expedited work referred to above, it may yet be possible for PMSE access to the 800 MHz band to continue beyond 1 January 2012, up to the completion of DSO in late 2012 – three years after establishing a funding mechanism and three and a half years after confirming channel 38 as the replacement for channel 69. If not, we and the Government will need to consider how best to provide for an orderly migration. The Government’s timetable for this aspect of Digital Britain suggests there should be clarity on the duration of PMSE access to the 800 MHz band (including channel 69) in September 2009. New licensees’ rights to use the spectrum will begin at the point PMSE access ends’

1.7. Following this and the ISB urging Government to take ‘all practical measures to expedite the clearance of the 800 MHz band’, BEIRG were extremely concerned that the ISB would be recommending to Government a direction to Ofcom to clear PMSE from the 800 MHz band by 1st January 2012 rather than later in 2012 after the Olympics and that Government would implement this recommendation. The reasons why PMSE needs to retain access to the cleared spectrum have not changed. 
2.    Migrating PMSE from the 800 MHz band 
2.1. The Government stated in the Digital Britain Report that it ‘is committed to the timely release of 800 MHz spectrum and will work with Ofcom to understand and meet the technical challenges. It has already endorsed Ofcom’s proposal setting out plans to clear channels 61, 62 and 69. The Government will facilitate this re-planning and will meet the costs incurred by broadcasters and PMSE users as a result of these changes’
.
2.2. The vast majority of wireless microphones and in-ear monitors in the UK operate in the 800 MHz band. Ofcom have estimated that 95% of all wireless microphones in the UK are designed to tune to channel 69. In order to clear the 800 MHz band of PMSE, all the relevant equipment that operates in this band in the UK will need to be destroyed or retuned. In order to continue providing valuable services, PMSE equipment-owners will need to replace or modify existing 800 MHz equipment with equipment that operates in the remaining (i.e. post-DSO) interleaved spectrum and/or channel 38. Demand for this new equipment and modification services will need to be met by manufacturers and other relevant parties. Ofcom have recognised that this process will take time and therefore proposed a migration period of three years
. The PMSE Pro User Group has stated that it would take longer than this; at least three years for development plus a further 7 years for market penetration
. 
2.3. Aside from arguments about how much time is required to migrate PMSE users from the 800 MHz band in an orderly and efficient fashion, there are currently significant barriers to this process even getting underway. In order to meet the Government’s commitment to the ‘timely’ release of the 800 MHz band, these barriers must be removed.  
2.4. BEIRG cannot see how current arrangements will ensure either a timely or effective clearance of PMSE from the 800 MHz band. The following sections explain why and what should be done. 
3. Restrictions for PMSE use of channel 38

3.1. Ofcom proposed to clear channel 69 of PMSE and include it in the 800 MHz auctions rather than award it to the band manager with PMSE obligations in February last year. Ofcom has since announced that channel 38 will be cleared of radioastronomy and awarded to the band manager as a replacement and stated that ‘users can therefore now begin to move from channel 69’
. However, due to the needs of significant groups of PMSE users, this is not the case; they cannot move from channel 69 because use of channel 38 is restricted. 

3.2. Channel 38 is used for radioastronomy services centred in Jodrell Bank (Cheshire) and Cambridge. As a consequence of the requirement to protect radioastronomy from interference, channel 38 is unusable for PMSE in large areas of the North East, the Midlands and East Anglia. In addition, there are areas across the UK where channel 38 can only be used indoors in order to protect terrestrial TV from interference in neighbouring channel 37.  
3.3. As a consequence of these severe restrictions on the usability of channel 38, all those who need their equipment to be useable UK-wide (mobile/travelling productions) or specifically in those restricted locations (fixed venue) have no option but to continue to use existing channel 69 equipment and if they need new equipment to invest in new channel 69 equipment. Ofcom have recognised this principle, as evidenced by their statement that users who may be eligible for funding will include those ‘who need to purchase channel 69 equipment between the publication of this statement and 1 January 2012 (when channel 38 becomes available for PMSE use UK-wide) because their existing equipment is demonstrably in need of replacement and channel 38 equipment will demonstrably fail to meet compelling operational requirements.’

3.4. Whilst Ofcom have said that they will engage with radioastronomy users to try and reduce the restrictions on PMSE use of channel 38, the current position is that radioastronomy use of channel 38 will continue until 1st January 2012. BEIRG’s understanding is that it is in the Government’s gift, and not Ofcom’s, to expedite the clearance of radioastronomy use from channel 38. In addition, the restricted use of channel 38 to indoors only due to the need to protect television transmissions in adjacent channel 37 will remain until the digital switchover (DSO) is completed in each region, culminating in London in mid-2012. 

3.5. The upshot of the current situation laid out above is that a large number of PMSE users of channel 69 will not be able to migrate from channel 69 until 1st January 2012 and some until restrictions around 37 are lifted in mid-2012. These are, as stated above, UK-wide users (mobile/travelling productions) and fixed venue users in the affected areas. 
3.6.  UK-wide users/uses include:
3.6.1. Electronic News Gathering 
3.6.2. Broadcast audio 
3.6.3. Motion Picture audio

3.6.4. Television audio

3.6.5. Freelance sound recordists

3.6.6. Conference producers and events companies   

3.6.7. Touring productions (e.g. theatre, musicals, live music)

3.7. Static users/uses include:

3.7.1. Churches and Places of Worship 

3.7.2. Charities and Community Centres

3.7.3. Theatres and Auditoria 

3.7.4. Studios (film and television) 

3.7.5. Schools, Colleges and Universities

3.7.6. Conference Centres  

3.7.7. Board Rooms and Businesses    

3.7.8. Pubs, Clubs and Bars

3.7.9. Sports Arenas and Stadia 

3.8. If the situation remains as is, with PMSE retaining access to the cleared spectrum (including channel 69) until 1st January 2012 only and channel 38 only clear of radioastronomy by this date, for all the affected users and owners of channel 69 equipment above, the migration to channel 38 seems to be expected to take place overnight. Quite simply, BEIRG does not see how this would be possible. Ofcom’s position is that three years will be required for an orderly and efficient migration to take place and the PMSE Pro User Group considered that it would take longer. 

3.9. One suggestion that has been put forward is that users start to build-up stocks of channel 38 equipment as soon as it has been developed and it is available from the manufacturers. However, this would require significant financial investment and hence the Government funding package secured and provided to those eligible as soon as possible. This would involve 100% funding, with no-write downs, since users could not afford to invest in equipment that they could not use. In the meantime, users would need to continue to use and, where necessary, buy channel 69 equipment up until the point at which channel 38 becomes available on the same basis. Therefore, guarantees would need to be provided to those who need to invest in channel 69 equipment that they will receive funding to cover the replacement costs when it is rendered redundant. Presumably also, a mechanism would need to be put in place to ensure that channel 69 equipment is taken out of circulation by the point at which new owners of the 800 MHz band deploy their services. 

3.10. Another major problem with the ‘overnight migration’ on 1st Jan 2012 is that, currently, the manufacturers who will be needed to develop and supply channel 38 equipment (and modify existing equipment where possible) would not be able to start to recoup their R&D and production costs through sales until this date (or close to it) unless the actions outlined in section 3.9 above are taken. In absence of the actions taken in point 3.9 above or direct cash injections to manufacturers, manufacturers will find it extremely difficult to produce sufficient channel 38 equipment to re-equip the industry. In the meantime, the lack of sales is likely to force some manufacturers out of business (particularly those who specialize in channel 69 equipment) and lead to job losses, just when the industry needs ‘all hands on deck’.

3.11. One way of kick-starting the migration from channel 69 to channel 38 would be for radioastronomy services to cease immediately rather than to continue until 1st Jan 2012. We have put this to Government. Having said this, there may be complications regarding the efficacy of clearing radioastronomy to enable PMSE use of channel 38 on the same basis as channel 69. This is because, as stated in point 3.4 above, restrictions for use of channel 38 will remain due to the need to protect television transmissions in adjacent channel 37 until the digital switchover (DSO) is completed in each region, culminating in London in mid-2012. This is another reason why PMSE must retain access to the cleared spectrum until at least after the Olympics in 2012 and Government funding must be available to all those who need to invest in channel 69 equipment up until the point at which channel 38 becomes available on a like-for-like basis. 

3.12. Regarding the timetable for migration from channel 69 to channel 38, BEIRG stated the following in its response to Ofcom’s 800 MHz consultation: 

3.12.1. ‘Ofcom have suggested that a timescale of three years would be ‘a plausible period for users to modify or buy equipment to use channel 38’
. Whilst we believe that three years would probably be sufficient, the critical point is that the three years would need to start from the point at which channel 38 offers a genuine like-for-like alternative to channel 69. As Ofcom have accepted, until viable replacement options are available, users who need new equipment have no option but to invest in equipment that operates on currently-available frequencies. Until channel 38 is available on the same basis and terms as channel 69, users who need new equipment will have no option but to continue to buy channel 69 equipment (channel 38 equipment will not offer the same benefits and hence not provide what users need to do the job). Therefore, the three year transition, as defined by Ofcom as the ‘period for users to modify or buy equipment to use channel 38’ must not start until channel 38 is available and licensed on the same terms as channel 69 because this will be the point at which users will buy channel 38 equipment. Whilst a three-year transition should be sufficient, it must be defined as the period where channel 38 and channel 69 are available on the same terms at the same time; otherwise, it would not be a transition at all, just time elapsed between notice and termination of access.’
 
3.13. The implications of this reasoning are that PMSE needs to retain access to channel 69 for three years from 1st January 2012 thus terminating on 1st January 2015. Whilst we recognise that this does not align with current timetables or the Government’s objective for a ‘timely’ clearance of the 800 MHz band, BEIRG would suggest that temporary PMSE access to the cleared spectrum would need to be extended if migration is to be possible without significant disruption to PMSE.  

4. Not just channel 69: Clearing the rest of the 800 MHz band of PMSE

4.1. We recognise and support Ofcom’s decision and the Government’s commitment to put a funding mechanism in place to cover the costs of the migration of PMSE from channel 69 into channel 38 and the objective to minimise disruption to PMSE users. However, in order to clear the 800 MHz band of PMSE, users will need to migrate not from just channel 69, but from channels 61-69 inclusive, where the vast majority of PMSE equipment in the UK market operates.
4.2. We strongly believe that failing to put in place a mechanism to effectively migrate PMSE users from channels 61-68 without the sector having to bear the costs risks undermining the Government’s commitment to the timely release of the 800 MHz band.  

4.3. In respect of channel 69 users, Ofcom have made a decision on where PMSE will be migrating to and therefore provided the certainty the sector needs. In addition, they have decided, with the Government’s backing, to put a funding mechanism in place. Ofcom have also recognised that the transition would take three years.
4.4. In respect of channels 63-68, Ofcom has stated that the PMSE sector was provided with notice at the beginning of the DDR on 17th November 2005 that these frequencies were under threat
. In respect of channels 61 and 62, Ofcom decided on 13th December 2007 that ‘this spectrum would be removed from PMSE use’
. However, whilst Ofcom had announced that these frequencies would not be useable for PMSE, no certainty has been provided as to which frequencies in the post-DSO interleaved spectrum will be available for PMSE. Ofcom has provided general ‘reassurances’ about the overall availability of interleaved spectrum, but has not provided data which shows the definitive configuration of the post-DSO interleaved spectrum and will now not be able to do so until mid-2010 once the international negotiations for reorganization of DTT have completed. As a consequence of this lack of certainty, the PMSE sector has had no option but to continue to manufacture and invest in equipment that operates in the spectrum due to be cleared of PMSE and has not been able to migrate into replacement bands.  
4.5. Under current plans, migration of PMSE users from the interleaved spectrum in channels 61-68 into the post-DSO interleaved spectrum cannot possibly start until mid-2010. Even then, it is not clear that users will be able to migrate because the post-DSO interleaved frequencies may not be available in the locations where users wish to operate their equipment due to discrepancies in configuration between analogue and digital television transmissions and channels 21-30 and 41-60 will still be used for analogue TV up until the point where DSO takes place in each region. 
4.6. For example, a PMSE user in a particular location may wish to buy new equipment from mid-2012. Ofcom’s ‘white space’ maps would show which frequencies will be available in that location after DSO is completed. However, it may well be that those frequencies do not become available until DSO has taken place. As DSO is being phased-in gradually, the vast majority of the UK will not have switched-over by mid-2010 and so the migration of PMSE users from channels 61-68 will be delayed in each region until DSO has taken place. Again, this culminates in London in 2012. 
4.7. Moreover, there are important reasons why PMSE cannot migrate from channel 61-68 in a phased fashion as each region switches over to digital broadcasting. Firstly, many PMSE users need to use their equipment that operates in the interleaved spectrum across the UK and not in one specific location. It would not be commercially viable for them to invest in equipment that would be useable in some areas and not others, and so would continue to use channels 61-68. In addition, manufacturers do not build equipment that is specifically designed to be useable only in certain locations; this would not be financially viable.  
4.8. Points 4.1 to 4.6 above demonstrate why the production of equipment designed to exploit the post-DSO interleaved spectrum cannot start until certainty is provided in mid-2010 and it is highly questionable whether and to what extent migration from channels 61-68 will be able to start at that point. As per the transition time required for migration from channel 69, we expect it to take at least three years for the PMSE sector to migrate from channels 61-68.  
4.9. Therefore, as per the arguments relating to channel 69, the Government and Ofcom will need to take measures to ensure that PMSE users can move out of channels 61-68 in an efficient and orderly manner so the spectrum is clear for sale and interference-free for use by new services. 
4.10. Firstly, those who own equipment that operates in channels 61-68 must be eligible for funding to replace their existing equipment and that which they need to buy up to the point at which equipment that operates in the post-DSO interleaved spectrum is available and useable. We would expect that this mechanism would make it easier to, once new equipment is available, remove equipment from the market that operates in the spectrum due to be cleared.
4.11. Secondly, the PMSE sector needs to retain access to channels 31-37 and 61-69 until at least 1st January 2013
4.12. Thirdly, Ofcom must provide clarity on the interleaved frequencies that will be available for PMSE post-DSO. As we understand that there is not a lot that can be done to accelerate this, which is dependent on the outcome of the international negotiations, another possible way of enabling an effective migration from channels 61-68 would be for the Government to direct Ofcom to award additional cleared channels in the 600 MHz band to the PMSE sector (the obvious choice being channels 36 and 37, which lie adjacent to channel 38) with security of tenure in those bands (possibly by making PMSE the primary user). Whilst these bands would still not be available in each region until DSO has taken place, the fact that they will be clear provides certainty to manufacturers and users that they will be useable in all locations across the UK post-DSO. They will also be available on an interleaved basis in some locations pre-DSO, hence potentially enabling migration sooner rather than later.                
Government should also take into account the inconvenient truth that the vast majority of PMSE users of the DDR spectrum deploy their equipment on an unlicensed basis. As repeatedly stated, BEIRG does not in any way condone unlicensed usage. However, the fact that these users/equipment owners will not be entitled to financial assistance increases the risk that the equipment will remain in the marketplace with the potential to interfere with new services if used because it cannot be tracked and removed/destroyed. We therefore suggest that this could be an issue, particularly if any guarantees regarding the ‘purity’ of the spectrum to be sold will need to be provided to potential new licensees/bidders prior to the auctions. With regard to increasing licensed usage and identifying PMSE equipment in the marketplace, BEIRG has suggested that the Government/Ofcom uses the ‘once in a lifetime’ opportunity of DSO to register those who purchase new equipment in a database that the band manager could use to identify those who might need to buy a licence. This could work in a similar way to the TV licensing system. Another suggestion to remove 800 MHz equipment from the market is to offer an ‘amnesty’ to equipment owners in return for registering as a licensed user.
Answers to consultation questions
1. Are the coverage parameters described for 2.1GHz licences i) appropriate in the context of the Government’s objectives; ii) suitably well defined? If not please explain why and suggest alternative specifications.

As a stakeholder representing interests from the Programme Making and Special Events (PMSE) sector, this question is not relevant for BEIRG and as such we do not have a view. 

2. Do respondents agree that it would be desirable to have a combined award of 800MHz and 2.6GHz?

From the PMSE perspective, BEIRG has no view on when the actual auctions should take place for the 800MHz and 2.6GHz band, but is extremely concerned about the timetable of release of the 800MHz band for new services and, as such, the point at which it will no longer be useable for incumbent wireless microphone and other PMSE services. As outlined above, there needs to be an adequate transition timetable for those PMSE users being forced to migrate from the 800MHz band into different areas of spectrum. In this regard, there must be sufficient time allowed for manufacturers to produce sufficient replacement equipment to re-stock the industry, which for interleaved products cannot be started until replacement interleaved frequencies are specified. There must be sufficient time allowed for incumbent users to gauge their needs and invest in suitable replacement equipment and, critically, there must be a sufficient period of overlap in like-for-like availability of existing and replacement frequencies so that the industry is not forced to replace equipment overnight, as would have been the case if access to channel 69 was terminated on 1st January 2012, for example. In light of this, BEIRG has argued that the PMSE sector should retain dual access to channel 38 and channel 69 for three years to allow an orderly and timely migration. In any case, PMSE access to the 800MHz band should certainly not be terminated in advance of 1st January 2013, as even that would be an extremely challenging timescale.      

3. Are respondents in favour of the early auction of the centre 50MHz of the 2.6GHz spectrum?

BEIRG has no comment on this question 

The consultation document notes that the ISB ‘suggested varying licences of programme makers and special events users, who operate in the higher part of the band (Channel 69) before that date to allow access to the upper 2 x 10MHz block in the 800MHz band and to support Ofcom in prioritising regional clearance of the lower frequency 2 x 20MHz ahead of full clearance’. 

The Government has stated that it ‘does not consider this action to be suitable for Direction’ and noted that ‘Ofcom is already taking steps to make the 800MHz band available at the earliest opportunity and the Government has already indicated that it will meet the legitimate costs of clearing channels 61, 62 and 69 to support this.’

For the reasons outlined earlier in this document, BEIRG believes that the PMSE sector must retain access to the 800MHz band until 1st January 2013 at the earliest in order to facilitate a transition of incumbent users from existing to replacement frequencies in order to help ensure continuity of access and the events that depend on this. BEIRG strongly believes that there should be no regional clearance of PMSE. This is explained fully in the response to Ofcom’s consultation on the award of the cleared spectrum (see Annex 1). Reasons include the way in which the UK’s pool of equipment is held and supplied (i.e. on a UK-wide basis), the fact that touring productions need to be able to use the same equipment from venue to venue and that manufacturers produce equipment for national or continental markets, not for UK regions specifically; it would not be economically viable for them to do otherwise because of the scales involved. 

As the Government does not consider the action recommended by the ISB suitable for Direction, we believe that the Government should urge Ofcom not to prematurely evict PMSE and disrupt continuity of services that are vital to the economic, social and cultural fabric of the UK. Indeed, we would strongly urge the Government to consider Directing Ofcom not to release the 800MHz band for new services before 1st January 2013 date to ensure that is the case. In addition, the PMSE sector needs clarity on this issue as soon as possible and we would urge the Government to do everything it can to expedite this decision. The Digital Dividend Review process has been ongoing for some years now and the PMSE sector still does not know for how long it will continue to be able to use those bands from which it is being evicted. This is causing significant problems for those wishing to plan their business models. 
4. Do respondents have a view on the appropriate length of time that spectrum caps should be in place?
BEIRG has no comment on this question 

5. Do respondents see any issues arising out of these controls?

BEIRG has no comment on this question 

6. Do respondents have a view on the conditions applied to the release of any spectrum by operators in order to remain with the levels of the spectrum caps?
BEIRG has no comment on this question 

The consultation document states that the Government will direct Ofcom to apply ‘an indefinite term’ and an ‘initial term of 20 years from the date of granting of the licence in which no licence fee will be payable’ as two of the conditions on newly awarded 800MHz and 2.6GHz spectrum. BEIRG believes that if the Government sees fit to direct Ofcom to grant such a term of security of tenure to acquirers of this spectrum, it should also consider the need for security of tenure for the PMSE sector. We believe that Ofcom is taking the PMSE sector’s concerns regarding security of tenure seriously. Nevertheless if Ofcom’s current proposals are implemented, those who depend on radio microphones and similar technologies for production of their events will only have guaranteed access to any frequencies until 2018 under Ofcom’s FRND terms. BEIRG therefore believes that if Ofcom does not reconsider its views and extend PMSE security of tenure, the Government should consider directing Ofcom to do so in order that the PMSE sector will always have the frequencies it needs to continue providing its services to UK citizens and consumers, as well as the employment it generates.
BEIRG also strongly believes that the PMSE sector should be granted ‘primary user’ status within the interleaved spectrum (i.e. that spectrum not used/reserved for DTT services within any given location). Consequently, we request that the Government directs Ofcom to grant this status if Ofcom is not willing to do so. This will help to provide security of tenure for use of radio microphones and similar technologies as well as increase their legal protections from interference from new technologies such as cognitive devices. To make it absolutely clear, we would see DTT being the primary user of the frequencies that it broadcasts-on in the relevant locations. However, where any frequency is not used for DTT within channels 21-30 or 39-60, PMSE would be the primary-user.        

7. Do respondents have any views on this approach to setting the value for the additional payment?
BEIRG has no comment on this question 

8. Are the coverage parameters described for 800MHz and relinquished 900MHz spectrum licences i) appropriate in the context of the Government’s objectives around maximising mobile broadband coverage and maintaining the competitive intensity in the market place; ii) capable of striking the right balance between benefits for consumers and burdens on operators; iii) suitably well defined?
BEIRG notes that proposals include coverage obligations to ‘be in place within 3 years of the nationwide availability of the entire 800MHz spectrum. Additionally, as an interim measure, the 800MHz licences or the relinquished and re-awarded 900MHz will also contain an obligation to be offering services from a minimum of 750 sites within 1 year of nationwide availability.’

BEIRG believes that if the Telcos say that these coverage obligations are overly-burdensome and not achievable in the timescales outlined, this should absolutely not be used as a justification for releasing the 800MHz band and evicting incumbent PMSE users on either a regional basis or before 1st January 2013 at the earliest.   

9. Are the wholesale access conditions described appropriate to maintain competition in a period of changing spectrum markets?
BEIRG has no comment on this question 

The consultation states that ‘operators will have 12 months from December 2010 to agree wholesale access rates for UMTS 900MHz and 800MHz. This time will also be used to carry out technical testing where possible. Technical testing may have to be carried out at a later time for the 800MHz spectrum.’ BEIRG believes that any technical testing within the 800MHz band prior to 1st January 2013 at the earliest must only be permitted if absolute guarantees can be provided that they will not interfere with incumbent (and licensed) PMSE services. 

The consultation states that ‘after mid-2012, or at the point when the first lot of 800MHz is available, whichever is sooner, all restrictions on the launch of UMTS 900 will be lifted’. BEIRG believes that the PMSE sector should be able to retain access to the 800MHz band until 1st January 2013 at the earliest and so that no 800MHz spectrum should be available for new services until then. 
10. Do you agree that these are suitable levels for the revised caps and if not, why not and what would you consider to be appropriate levels?
BEIRG has no comment on this question 

11. Do you agree that the size of the lots and the number that can be bid for is likely to create the right competitive tension in the auction? If not, how else would you achieve this?

BEIRG has no comment on this question 

12. Do you agree with the packaging of the TDD spectrum as a single lot in the event of consolidation?

BEIRG has no comment on this question 

13. Do you believe caps on the roll out of UMTS in 900MHz should be removed in the event of a four operator market?

BEIRG has no comment on this question 

14. Do respondents believe this additional wholesale requirement will achieve effective competition in the interim period?

BEIRG has no comment on this question 

� � HYPERLINK "http://www.ofcom.org.uk/consult/condocs/pmse/responses/ProUserGroup.pdf" ��http://www.ofcom.org.uk/consult/condocs/pmse/responses/ProUserGroup.pdf� 
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� � HYPERLINK "http://www.ofcom.org.uk/consult/condocs/clearedaward/responses/orange.pdf" ��http://www.ofcom.org.uk/consult/condocs/clearedaward/responses/orange.pdf� page 5


� � HYPERLINK "http://www.ofcom.org.uk/consult/condocs/clearedaward/responses/o2.pdf" ��http://www.ofcom.org.uk/consult/condocs/clearedaward/responses/o2.pdf� pt. 20 


� � HYPERLINK "http://www.ofcom.org.uk/consult/condocs/800mhz/800mhz.pdf" ��http://www.ofcom.org.uk/consult/condocs/800mhz/800mhz.pdf� para 5.64


� � HYPERLINK "http://www.ofcom.org.uk/consult/condocs/800mhz/800mhz.pdf" ��http://www.ofcom.org.uk/consult/condocs/800mhz/800mhz.pdf� question 13 


� � HYPERLINK "http://www.ofcom.org.uk/consult/condocs/800mhz/statement/clearing.pdf" ��http://www.ofcom.org.uk/consult/condocs/800mhz/statement/clearing.pdf� section 5.71


� � HYPERLINK "http://www.ofcom.org.uk/consult/condocs/800mhz/statement/clearing.pdf" ��http://www.ofcom.org.uk/consult/condocs/800mhz/statement/clearing.pdf� section 5.71


� � HYPERLINK "http://www.ofcom.org.uk/consult/condocs/800mhz/statement/clearing.pdf" ��http://www.ofcom.org.uk/consult/condocs/800mhz/statement/clearing.pdf� section 5.71


� � HYPERLINK "http://www.culture.gov.uk/images/publications/digitalbritain-finalreport-jun09.pdf" ��http://www.culture.gov.uk/images/publications/digitalbritain-finalreport-jun09.pdf� page 78 


� � HYPERLINK "http://www.ofcom.org.uk/consult/condocs/800mhz/800mhz.pdf" ��http://www.ofcom.org.uk/consult/condocs/800mhz/800mhz.pdf� question 15


� � HYPERLINK "http://www.ofcom.org.uk/consult/condocs/pmse/responses/ProUserGroup.pdf" ��http://www.ofcom.org.uk/consult/condocs/pmse/responses/ProUserGroup.pdf� page 4


� � HYPERLINK "http://www.ofcom.org.uk/consult/condocs/800mhz/statement/clearing.pdf" ��http://www.ofcom.org.uk/consult/condocs/800mhz/statement/clearing.pdf� section 7.16


� � HYPERLINK "http://www.ofcom.org.uk/consult/condocs/800mhz/statement/clearing.pdf" ��http://www.ofcom.org.uk/consult/condocs/800mhz/statement/clearing.pdf� section 5.112


� � HYPERLINK "http://www.ofcom.org.uk/consult/condocs/800mhz/800mhz.pdf" ��http://www.ofcom.org.uk/consult/condocs/800mhz/800mhz.pdf� section 5.75


� � HYPERLINK "http://www.ofcom.org.uk/consult/condocs/800mhz/responses/beirg.pdf" ��http://www.ofcom.org.uk/consult/condocs/800mhz/responses/beirg.pdf� section 9.1


� � HYPERLINK "http://www.ofcom.org.uk/consult/condocs/800mhz/statement/clearing.pdf" ��http://www.ofcom.org.uk/consult/condocs/800mhz/statement/clearing.pdf� section 5.115


� � HYPERLINK "http://www.ofcom.org.uk/consult/condocs/800mhz/statement/clearing.pdf" ��http://www.ofcom.org.uk/consult/condocs/800mhz/statement/clearing.pdf� section 5.114





